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introducing
Your Book

Learning
About the
Law

The Importance of
Understanding the Law
Have you ever made a prom-
ise and wondered what would
happen if you broke it? Have
you ever purchased clothing
and considered whether you
could get your money back if
you returned it to the store?
Have you ever dreamt of start-
ing your own business and
being your own boss, wanted to get married, buy
your own house, save for college, or plan for retire-
ment? These are important issues in business and
personal law, and they and countless others like
them affect your daily life and future. Learning
about these laws can be fun and exciting, and under-
standing these laws will greatly enrich your life—
not just as an individual who knows and obeys the
law, but as a contributing member of your school
and community, as a participant in the American
system, and as part of the world in which you live
and work with others.

The Structure of Your Book Your book has
been organized to make learning the law easy,
thought provoking, and enjoyable. It is divided into
seven units. The first unit introduces you to law and
ethics, civil and criminal law, and our legal system.
The next unit introduces you to the law of contracts,
which serves as the foundation of business and
employment law, and much of personal law. The
remaining units cover topics that you are likely to
encounter in your daily life and in your future. These
issues include renting or buying a home, getting mar-
ried, finding a job, starting a company, planning for
retirement, and writing a will, among others.
Personal law topics are covered with a life-cycle
approach, presenting the material chronologically as
it may arise in your life.

Connecting
the Law to
Your World

The law is a thriving real-
world enterprise that evolves
over time to meet the needs of
our diverse population and our
changing society. In this book,
you will be introduced to how
the law relates to your life and
the world. You will find many
fascinating features on commu-
nity involvement, cultural diver-
sity, international law, and the
practical issues and circumstances of your daily life.
You will also draw connections between what you learn
and other academic disciplines, from business to the
humanities, and discover features that challenge you to
think creatively, critically, and to explore new ideas. You
will even be asked to question the law itself, why it’s
important, to consider whether it is ethical or practical,
and to apply legal principles in a variety of situations,
both real and imaginary. And you will learn from real
people working in legal fields, both those profiled in
your book and people practicing in your community.

Being an Active
Participant

Learning about business and personal law is a
participatory enterprise, and you will play an active
role, both individually and as part of a team. You will
learn by conducting library and real-world research
and sharing your findings with the class. You will
argue for or against a point of view, keep a Justice
Journal and write reports, and learn to organize and
chart your research findings in legal workshops. You
will take part in role-playing and advocacy activities
such as mock trials, and work with others, both in
cooperative and adversarial situations. The great
breadth, scope, and variety of learning activities mir-
rors the diversity in the law itself. It creates a com-
pelling, lively environment that makes learning about
the law fun, easy, and fulfilling.
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Introducing

Your Book

Studying Case Law

Applying What You Learn Understanding
business and personal law means not only knowing
what it is, but also knowing how to apply it. Toward
this goal, your book is full of dynamic, real-world
examples and cases for you to study. Each chapter
begins with an intriguing vignette that offers insight
into how the law may affect your life and that intro-
duces you to key legal issues covered in the chapter.
Chapters include numerous examples that illustrate
key concepts and ideas. Real and hypothetical cases
abound throughout your book and the Understanding
Business and Personal Law program—in section and
chapter assessments, supplements, the course Web
site, and videos, to name a few.

Landmark Cases You will not just study cases,
but also learn about important cases. At the end of
each unit, you will be introduced to a landmark case,
a significant milestone in the law that you will study
in depth. You will also be directed to the course Web
site, where you can access multimedia features
(including actual audio footage) for many of the
landmark cases. Throughout, you will be introduced
to how real cases are decided by real courts, learn
how courts reason and how cases are won and lost,
and learn about the important legal principles that
you study in each unit.

Using Technology
Technological innovations have had a profound

impact on the law and legal education. For this rea-

son, your Understanding Business and Personal Law
program makes extensive use of technology, technol-
ogy-related features, and technology resources.

These devices include:

* Technology-related activities that involve
using the Internet, software applications, and
other technology resources

e A course Web site (ubpl.glencoe.com) that
supplements, enriches, and expands upon the
material in your book

* Technology-related features covering the
legal issues involved in technology, including

iv Introducing Your Book

intellectual property, e-commerce, e-business,
Internet privacy, and Internet crime

e Multimedia resources, including video and
CD-ROM supplements

e Internet-related study and assessment
opportunities, including an Internet Resources
supplement and additional activities in the
Student Activity Workbook

These and other technology resources not only
introduce you to the technology-related issues in
business and personal law, but also ensure that you
will have the basic skills necessary to use technology
to research and better understand the law.

Assessing
What You
Learn

Study Tools and
Passing Exams
Your book makes it
easy to study for and
pass exams. Each sec-
tion begins by emphasizing what you will learn and why
it is important, and identifies the key terms you will
learn. Reading strategies are suggested in each unit,
and every section and chapter concludes with extensive
study and assessment exercises. Chapter summaries
pinpoint important material from every section of the
book, and self-check quizzes are available on the course
Web site. Thorough assessment and study devices not
only test your understanding of the law, but also ask
you to use legal language, think critically about the
law, debate legal issues, and apply what you learn.

Enriching Your Life The ultimate measure of your
success in this course is the degree to which it enrich-
es your life and contributes to your involvement in
your school, community, nation, and the world.
Understanding Business and Personal Law provides
you with insight into the system in which you live and
teaches you how to help others, plan for the future,
and more easily reach your goals in life. It’s a fasci-
nating, fun, and exciting process—good luck!
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Unit Overview
The Unit Overview offers a brief
summary of the topics covered in
the unit and provides insight into
how these concepts affect your life.

Exploring

Your Book

Exploring the Unit

Understanding Business and Personal Law is organized into seven units,
each beginning with a unit opener. The unit opener uses visuals and activities
created to simulate thinking about the topics that will be covered in the
upcoming chapters.

Your Justice Journal
This feature presents the opportunity for
you to reflect on specific legal, ethical, and
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Unit 7:

The Unit Ope:ling Photograph
This photograph appeals to the visual learners
in your class, providing connections to daily
life that will stimulate memory and reinforce
concepts that are covered in the chapter.

Power Reading Strategies
These strategies challenge you to

strengthen your active reading skills to

increase retention, generate interest, and
foster creative and critical thinking.

Exploring Your Book
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Your Book

Exploring the Section

Chapters of the Understanding Business and Personal Law text are divided

into easy-to-grasp sections of information. An organized flow of concept
development, punctuated by point-of-use assessment opportunities, helps

you build new knowledge in easily managed increments.

' What You’ll Learn l
Each section lists the most

important concepts and highlights
the skills and knowledge that you
will master after study of the
section is completed. Establishing
these goals helps you engage the
materials in an active manner. You

can also use these bulleted items as
study guides to the important

Q)ncepts covered in each section. /

' Why It’s Important '

This feature explains the 4

relevance of the section. It helps
you connect concepts to your
daily life, business relationships,
society, and the legal system as

Qwhole.

/ Legal Terlzls

Each section includes a list of the

vocabulary terms that are introduced
in the section discussion. These terms
are printed in boldface type and
highlighted in yellow the first time
they are introduced in the text. Clear
and contextually relevant definitions
accompany each term. Studying these
legal terms is an excellent way to
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Exploring the Law Workshops

Law Workshops are presented at the close of each unit of your book.
These workshops focus on a legal issue presented within the unit. Hands-on
application of the concept provides for active learning and fosters a deeper
understanding of the materials presented.

Step B: Procedure
This section provides you with
specific instructions for
completing the workshop.

Step A: Preparation
This part of the workshop introduces
you to the problem and objectives of
the workshop. You are also provided
with effective strategies that will be
employed to complete the activity.

......

\)

Step D: Workshop Analysis R t
Step C: Creating a Model / Nt orkshop Analysis lRepor
Using the model created in Step C,
In all of the workshops, you are asked to create effect- . . .
. . . you will be required to interpret and
ive models to be used for comparison, presentation, . .
. draw conclusions about the topic
and analysis. You may also be asked to share your .
covered in the workshop.

model with the rest of the class.
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" CONTENTS

<



Explorin
Your Iiun!::

Explori
ring the Landmark C
ases

al as )
S1

each unit. A
. Actual case
s ha
ve been selected that feat
ure legal is
sues

helps
you under
the i stand t
e issue, facts, opini he study of case |
, opinion, and holding in aw by clearly identifyi
each case. ymeg

e Issue
e issue explici

. ss plicitl
identifies the legaly
question(s) that the

c
' ourt must resolve
in the case.

The fac
S presen

' t th

e ' erele

! :rmg‘uon and sequenc ot
nts involved in the calseeof

g S

question(s) i
identified i
1 fied in the issue.

i \iability identical t© aclaim of
it inconsiste™ i

ical
ing it in' t to fi

ther?

Facts N Denny was injued when her Ford {ransactions occurred in marketplace
Sronco 11 rolled OVt 2 ot she slammed P€Y ‘uyers and sller® eracted on 2 e

ranty of " erchantability: O appeal, Ford argued

jury’s yerdict was mcnnmxem

This ﬁppmach made good the two caus®” f action- The cour

3 Understanding Consumer LaV

The opinion secti Opinion
interpretation andon of the case explains th
gives you the cou {PphcmiOn of the lavs the court’s
understand the rt’s reasoning and all . Italso
grounds for their hol dir?g-s you to
in the case.

a
g8
32
aQ
gz
2

ai preach of im-
nd 2 defendant \iable

in which
nal basis. 10

prakes t© avoid hitting a deer. She sued Ford such cases: it was’ relatively casy 10 establish the &
‘Motor Company: asserting caims 0 negligence: quirementof & ‘relationship ofprivity and© recover
<urict product Jiability. and reach ofmplied V2 ompensation for injuries.
canty of mereha Lability. Denny introduced eVi~ Towever, the o ccognized the
ence ShOWY at th yehicle was more f the. conomy changed: courts.
gangerous hat " cdinary passeneet omaobiles: jured parties Were
but Ford arg hat the design features Were c
necessary ~icle’s off-road pabilities

nd that the V€' icle was not intended t© e sold perceive
asa conventional passenger ehicle. The jury that was. gominated bY mass-prot
found that {he Bronc® 11 was not "defec(we" for and an \mpc(snna\ ‘marketplace TAsa
purposes of strict product {iability {heory, but that courts bega? to realize the need for a news more
the defendant Was still liable for breach of war- flexible tort cause of action-

that the tWe claims ar¢ the same and that the Dcve\uvn\cm of Strict Product Liability
he 0 on

opini® 1 The New Yotk Court of Appeals " antly diminish® e need to ey 01 1
cused on (e velopment of PrO4YC Tiability ractually based oreach-of-implicd ¥
o tokeeppace M2 el emedy 158 s of compensating
T imjured becatt e fective prOGUC” ‘While the
and avai

s s 0
ic world it which most ted that it had earlier observed, in dict

“strict Tiability it tortand mplied warranty 10 the
Jbscnce of Prvity 2% ifferent ways f describ- ‘manners” Under s cause of actio™ an injure
ing the V€' same cause of action” pai

Ne\«enhe\ess, the court cxp\amcd that the tort not ‘minimally safe for its expmcd use “without

ction didnot o pleely repace e et e feasivility of T hermative designs ©f
o ofaction and thet ‘e manufacture’s . reasonableness” I ‘marketing

two P! s
+The W approac still @ 2 «gefect” analysts smu\pwduc\h-
i ore conc! ed

i
York’s yersion of the

reial Code”
« The core ement of «edefect” in €ac cause of originates I contract 1aW and focuses Ul
action is suOUY aifferent gven IS different chaser’s gisappointed expectations-

historical and Hoctrinal orES:

Distinguishin® the Causes of Action differences Spetween the 10 causes of 2ction: the
In distinguishin® he two causes OF action, ourt ruled agai™st Ford and held 2t «under the
the court po’mtcd out that under New York 1aw, circumstances prescmcd here, itis possib\: tobe
‘jury due 08 deSIEY gefect was actionable under jable for breacht g implied warran®y even though
strict product fiability «if the product 1% ot rea- a claim of strict product Jiability has ot been sat-
sonably safe” The existence of adesign defectiS isfactorily cs\ab\is\\edf‘

(\e\:rmmed under New York law
py asking ‘whether «f the desig

1. Wy was Fords argument flawed?
5. Whatwas the primary weaknes® of the breach

analysis reauire a weighing of a strict product iability theory”
‘e product’s dangers against it . whatisthe e York standard o7 determining

overall advantages:
{n contrast the \J(‘C—has:d

Wow do the origins * { breach of implied
warranty actions and strict product iability
actions differ?

"fit for the ordinary purposes
for which such £ s are used”
(uce 31421l T analy-

Gotothe Understandng Business and Persone! Law WebSite storurebplglencoe <™
jut how 10 access: online resources for the Landmnlk Cases.

for information abol

‘personal Proper®y.

e d.VVeb Resources
irects you to the cour:
se

Web sit
e, where
Web site you can find additi
s on each of the Landn(llzfl1 llil(glal
rk Cases

e questiOn(s;}uestions for Analysis
ask you to understand the
specifics

of the case, i
, identif
the co . Yy the le al 1
urt interpreted and agpplliisglf;’ and explain how
e law.

Ex .
plorlng Your Book
XXi

customary, usel and reasonably foresceable

nrocover by ShOvnE nat the product %25

e differences: the court X~

Holding 6 he historical and doctrinal

of warranty theery product iabiity cases?
5. Whenmay desioh efect be actionabl® under




e L -

Touring the
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Features

Your Understanding Business and Personal Law book includes
several features, each varying in length, scope, and focus. The purpose of
these features is to enrich your learning experience, help you understand
the practical applications of the concepts and skills you learn throughout
this program, and encourage your curiosity, critical thinking, and
creativity. They also connect what you learn to legal careers and to other
academic disciplines, encourage you to become actively involved in your
community, and suggest a variety of research projects to extend, enrich,
and assess your understanding of business and personal law topics.

Community Works

These features focus on law and community involvement. They introduce
you to issues such as volunteer work, neighborhood watches, substance
abuse, graffiti, and handicap accessibility laws, among many others. A
suggested activity at the end of each feature will give you ideas for
becoming more involved in your community and in community service.

Adopt a Pet 20 Dress Code 415
Guns in School 45 Employment Discrimination 435
Crime and Punishment 58 Cesar Chavez 468
Student Privacy 90 Paying for College 490
Student Loans 118 Rubber Checks 513
Voidable Contracts 137  Traveler’s Checks 531
Draft Registration 156  Safe Driving 550
Gifts 166  Win-Win 561
Politically Correct 189 Independence Day 592
Debt 211  Prestigious List 618
Earth Day 226 4-H 631
Pets that Bite 248 Taking Stock 656
Food for Thought 272 Wedding Bells 677 i
Charitable Gifts 306 Alcohol Abuse 695 eguigHyy e
Health Hazard 328 Subsidized Housing 721
Donating Automobiles 347 The Loss of Wildlife Habitat 741
Gift of Life 375 Helmet Laws 759

Talent Agent 400 Retired Hire 773

xxii Touring the Features
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Careers in Law

Learn more about the law from an actual practitioner who works in a legal
field. In this feature, you will be introduced to their career in their own
words and learn about their motivations and interests. You will also learn
about the constructive role they play in the profession and in the
community, and find information about the personal and educational
requirements for pursuing a similar career.

Forensic Scientist 46

Corporate Attorney 89

District Court Judge 135

Court Reporter 174

Civil Process Server 210

Corporate Lawyer 254

Intellectual Property Attorney 307 s

Parole Officer 340 i ,;.T:::f;i“fm

Law Librarian 395 ",:ab'-‘ Part of the lagal sy n:":‘;:ﬂhr that she wonsed
Labor Union President 443 g l:'ﬂf“ H"‘: right thing and sarwe ,.,.',;."1 | #,;7_' aTwyers
Nonprofit Attorney 487 : °‘_ ® in Otfumw, fowe, sﬂlr:hlr:'l:lﬁ.:m'"-"ﬁ
Canine Enforcement Officer 530 ocay. Scieszingki jx q districs ¢ :
Professor of Philosophy 565

Law Editor 615

State Legislator 658
Fingerprint Expert 700
Criminal Court Judge 734
Legal Columnist 782
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A Global Perspective: Laws Around the World

As businesses expand and people travel, it is important to learn about other countries
and cultures. This feature will spotlight the judicial system or other legal facts of
interest in other countries and societies. The purpose is to provide you with insight
into other cultures and how those cultures are organized and expressed in law. You
will also learn basic facts about the countries profiled, including their population,
geographical area, capital, language, religion, and life expectancy. The feature will
also include a critical thinking question to encourage further exploration of the
country and legal issues discussed.
Ghana 8
Native American Groups 67 . . 4
Antarctica 107 ‘2 A Glol ., iz
China 147 i bal Pey. spectipe:
Greece 187 - o dWs Arﬂund the W
South Africa 227 orid
Russia 271
Haiti 319
Canada 364
Brazil 421
U.S. Citizens Working
in Other Countries 457
U.S. Companies Operating
in Other Countries 512
Israel 551 i :
Iceland 595 x : a new pragy
Argentina 635 pﬁ,;.'_ﬁ For many Russigng, frﬂda":-d ::f ;ﬂ:d:gnmk;ﬂmﬂﬂﬂr:d: :nd
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Australia 717 Felurn o the past.* Harg's o !-m:'shm o Nedsla o
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It’s a Question of Ethics

This feature presents real-life situations relating to topics covered in your book and
raises ethical questions (and the dilemmas they often present) for you to consider and
discuss. You are encouraged to think not just about what the law says and how it
applies, but also to identify the ethical issues involved and ethical courses of action.
The feature encourages you to think critically and creatively, and to apply your
problem-solving skills to circumstances in which clearly right or wrong solutions
may not be available.
Confidentiality 12
Giving Evidence 47
Ethical Crime? 63
Smashing Grapes and Slippery Floors 84
Seller’s Choice 121
Leaking Information 136
Eat, Drink, and Be Merry? 157
Gestures of Kindness 165
Winner Takes All 188
Green Acres 209
Barn or Beach? 233
Keeping Your Word 246
Buying More Than He Can Afford? 274
Beads and Business 303
Using the Cooling-Off Rule 329
Selling “As Is” 348
Leaping Dolphins 365
An Undisclosed Third Party 403
Disparaging Remarks 417
Determining When to Discipline 436
Affirmative Action 459 v
Using Credit Cards 486 by, ;gwpﬂﬂllgd drove
Negotiating with IOUs 515 help by jum to
Bad Check or Bad Practice 533 Micha el's GP' sta
Change of Fortune 546 ﬂ'i'ﬂ-'ll'ki; The Jumm
Financial Difficulties 569 engine of ' ﬂndlﬂl
Becoming a Sole Proprietor 585 Gime 1 m’l’"thﬂ!" s car
The Inside Information on Nonprofits 614 was di e As Rich
Revealing Relationships 637 I SCMHEL‘H“Q the
Ethics and Advertising 659 é mper cables, Michag)
Love or Legal Status? 685 sked for their address,
Child Support and Visitation 701 He wanted to seng
Decorating Disaster 720 them $25 for their
Eminent Domain and Sidewalks 742 trouble. /; Michae|
Who Pays the Bill? 760 ‘egally or ey hically
Laid-Off or Early Retirement 783 obiigated 1o send
the mone 4
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Law & Academics

The law is related to a variety of other academic disciplines, and this feature draws

connections between business and personal law and other interesting areas of the

curriculum. Examples include business, social studies, mathematics, and

anthropology, to name only a few. The interdisciplinary approach of this feature will

help you perceive and pursue interesting links between the law and other academic

fields. Each feature also includes a research activity for you to pursue individually or

in a group.
Professional Ethics 16
Courthouses 41 lﬂw b
Forensic Science 69 “
Tort Law 93 = : -JS.
Employment Contracts 117 h”ﬂ"iﬁ- Arts
Dl}ress 131 Ha’"}' screenwriters fi
rltn.ors };3 :'llﬂﬂes and te ’E‘ffﬁn"m

atin o,
Sunday Statutes 196 rev;i?;;gg !ﬁm’ that
Perjury 217 uations, For g egal sit-
Computer Technology 235 screenwrite xample,
Bible Laws 251 depict a pe rs might :
Barter 275 into an ap rson entering
Vehicle Warranties 309 diicars's greement under
Technology and the Bar 331 i 5 part of a story
Buying a Vehicle 349 ne. In old western
. maovie
International Patents 373 % fanches werg
Independent Contractors 405 often sold for a fraction
Postal Service 419 of their value because of
Mass Layoff 439 duress, Many movies
Civil Rights Act of 1964 469 about organized crime
Research and Development 499 depict smaj) business
Money 508 owners who are forcad
Checking Account 528 to turn OVer part of thei
Counterfeiters 549 earnings to the fami E:t'
United Nations Commission ta stay in business
on International Trade Law 563 i

Investment Clubs 598 Resoarch Ict.'yit.',
Corporations 608 With g partner, write 3
Insider Trading 628 n"m'sﬂ'ﬂ'!l'lplay with
Corporation Regulation 651 4 story line *""I“ﬂ'll'ing
Arranged Marriages 686 duress,
Divorce Rate 699
Rental Leases 723
Computer Technology 725
HMOs 761
Future of Technology 781
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Laws in Your Life
Have you ever wanted to start a band? When you get in trouble, do you wish that you
could be judged by a court of your fellow teens? Are you curious about minimum
wage laws, or whether you are bound by your promises? These questions and
countless others like them point to the fact that the law is an integral part of your
daily life. These features emphasize the diverse ways in which the law is part of your
life, and they encourage you to think about its real-world applications. Each feature
also includes critical thinking questions for you to consider or a research activity for
you to pursue.
Limits of Free Speech 18 Flee Fees 526
Serving on a Jury 29 Restrictive Indorsements 543
Teen Courts 59 Paying Twice Is Not So Nice 562
Privacy on the Phone 85 Taxing the Sole Proprietor 586
Take It or Leave It 109 New and Hybrid Business
Choosing a Lawyer 130 Entities 619
Let’s Rock 152 The Benefits of Nonprofit Status 636
Promising Not to Compete 167 Business Blues 648
How to Find a Domestic Violence 676
Supreme Court Decision 195 Claim Your Name 698
Contracts for Unmarried Roomies 722
Couples 216 Don’t Fence Me In 737
A Contract with Cupid 228 The Need for Home Inventory 753
Lawyer-Client Confidentiality 247 Death and Taxes 774
Gift Certificates 282
Extended Warranties 302
Blowing Smoke 324
Fighting a Traffic Ticket 353
Return to Sender, or Not? 370
Pay Up 399 E
Service of Process 418 N:ﬂh:: any fime you m:ﬂﬂ“’ﬂﬂnmieg
Organizing and Participatin AU You ks byy o Slachonic equipment, the
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Technology is becoming an increasingly common and important part of everyone’s
life. With computers, cell phones, the Internet, and other technologies have arisen
new and exciting issues in the law. Do you have a right to privacy over the Internet?
How safe is it to shop online? Are contracts made over the Internet binding on the
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will be asked to research issues involving law and technology, and to utilize current
technology in developing and managing legal documents.
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UNIT OVERVIEW

Laws generally reflect
and promote the values
of our society. Our legal
system is intended to
protect the welfare, safety,
and diverse interests of
individuals and society
more generally. Laws
that protect our freedoms,
encourage positive
interaction with others,
and prohibit harmful
behavior help improve
our society. In this unit,
you will study:

e Ethics and the law
e The court system
e Criminal law

e The law of torts
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Knowing About
the Law

voum .Juistice
Jowirnnal

Birthday Bonus You received a
popular computer game for your
birthday. When your friends found
out, they asked you to burn a copy
for them on your CD writer.

In your Justice Journal, write
about the legality of copying the
program, the ethical dilemma you
face, and what you would tell
your friends.

To get the most out of your reading:
PREDICT what the section will be

about.

CONNECT what you read with your

own life.

- QUESTION as you read to make sure
: - you understand the content.

s e S —— RESPOND to what you’ve read.
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Ethics and the Law
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and Personal Law (Jnline <

Chapter Overview Visit the Under-
standing Business and Personal Law

Web site at ubpl.glencoe.com and click on
Chapter 1: Ethics and the Law—Chapter
Overviews to preview the chapter
information.
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The Opening Scene

Starting in this chapter, you will meet Jamila and
Trai, who attend New Hope High School. They are
having a discussion in their sixth-period law class,
taught by Mrs. Ovelia Martinez.

A Debate about Ethics

Mgs. MARTINEZ: Okay, class, let's get settled. The bell
rang two minutes ago. Our first order of business DanieL: When | do something wrong, | get a queasy
today involves something a little out of the ordinary. feeling in my stomach.
| think many of you will find it interesting. | need

volunteers! The principal wants to know if anyone Trat: That's your lunch.

in this class wants to volunteer for peer mediation. PEGGY: | thought right and wrong come from the
Trat: | volunteer Jamila Constitution—if it says something is wrong, then
it's wrong.

JamiLa: Peer what? o
MRs. MARTINEZ: You are partially right, but laws

MRs. MARTINEZ: Very funny, Trai. Haven't you heard change. Does that mean right and wrong change?

of peer mediation, Jamila? It is when students help
decide disputes. A three-day training program is
scheduled next weekend at Centerburg High.

DaNIEL: Maybe right and wrong are just a matter
of opinion.

Trat: A three-day training program? Does that mean JamiLa: If that's true, then maybe morality is no

| can miss three days of school if | volunteer to be a big deal.

peer mediator? If yes, you can count me inl | could ~ MRs. MARTINEZ: Oh, | think it’s a very big deal.

use a break from school. Judging from some previous class discussions
MRs. MARTINEZ: If | were you, Trai, | wouldn't rush we've had, | think that you think morality is a big

info this. The program’s not a vacation—you'll be deal, too.

involved in some extensive training. It's not easy to Trat: | agree with Mrs. Martinez. For instance, | bet

be a peer mediator. Peer mediators have to make she would never punish somebody for something

complicated decisions. Plus, it's not easy to make they didn't do. Isn't that right, Mrs. Martinez?2

fair decisions when you're dealing with friends and  yirs. MarTINEZ: OFf course. That would be wrong.

classmates.
TRrAT: Sweetl

MRs. MARTINEZ: Why?

TraL: Because | didn’t do my homework.

Trar: Who needs training? All you have to know is
the difference between right and wrong.

Jamia: Well, not everyone knows the difference.

Tral: That's not true. Your religion tells you the
difference. What Are the Legal Issues?

JAB}:ILA: Not ;ave?/o.nel_ll(s religious. Y.OU can't assume 1. What is the source of morality and ethics?
that every tamily is like yours, Tra. . Should ethical decisions be based on a person’s
FELICIA: It depends on how you're raised. Your feelings or opinions?
parents should tell you what's right and wrong. 3. Do ethical and legal issues ever conflict?
Do ethical standards ever change?
5. Does the law ever change in the United States?

>

PEGGY: My Dad says everything | do is wrong.

Chapter 1: Ethics and the Law 5
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What You'll Learn

o How ethical decisions

are made

e When to apply the
greatest good
principle

e When to apply the

Golden Rule principle

e How to explain the
nature of ethical
character traits

e When law relates to
ethics

e How to explain the
importance of law

® How ethics and the

law might sometimes

conflict

Why It's Important

Learning how to apply
ethical principles will
help you make ethical
decisions.

Legal Terms

morality
ethics
honesty
justice
compassion
integrity
law

Defining Ethics

How Ethical Decisions Are Made

Determining the difference between right and wrong can be diffi-
cult. Individuals use different methods to choose the right thing to do
in any given situation. Some people follow their conscience. Others
just make certain that they always follow the rules. Some people look
to religious teachings or professional codes of conduct. Others do as
their parents taught them.

Defining morals and ethics can be difficult. Morality involves
the values that govern a society’s attitude toward right and wrong.
Ethics, in contrast, are the means for determining what a society’s
values ought to be. In this text, the words ethics and morality will be
used to encompass both ideas.

Throughout your life, you will face many ethical problems.
Adopting a consistent ethical standard can help you deal with big or
small moral problems, from deciding how much to tip a waiter to
whether to support military spending.

Feelings and Opinions

In The Opening Scene, Daniel said that he knows he is doing
something wrong when he gets a queasy feeling in his stomach. Later
he suggests that right and wrong may be a matter of opinion. Both
ideas imply that right and wrong can change depending on a person’s
feelings and opinions.

The view that ethics are based on changing feelings is popular in
the United States. Our nation was founded on a tradition of tolerance
and encourages a free exchange of ideas, feelings, and opinions on
every subject, including ethics. In addition, the United States is a
country of immigrants from a variety of cultures, many of which have
different ethical values. In an attempt to respect all cultures, we often
conclude that each culture is right, even when its values clash with
others.

Some people, however, see a problem with this view. They argue
that if ethics are just a matter of opinion or feelings, then no one can
ever do anything that is wrong.

Example 1. Harriet comes from a poor family, but Frank’s fam-
ily is wealthy. Harriet believes that Frank has more money than
he needs. When Frank leaves his backpack unattended, Harriet

6 Unit 1: Knowing About the Law




steals it. She defends her actions by saying that she needs the
backpack and that Frank can buy another one.

Most of us would say that Harriet’s theft is wrong, even though she
thought she was right. In fact, most of us would say she is wrong even
if there were no law against theft. How do we make that decision? One
way is to consider how an action helps or hurts people who are affect-
ed by it. As you will learn later in this chapter, Harriet’s theft is wrong
for two reasons: because it hurt Frank and because it set a bad exam-
ple for others.

The Greatest Good
Most people are not hermits; instead, they live and work together

in society. Because of these relationships, every action has the poten-

tial to affect other people. When a person does something that hurts

innocent people, many others would judge that person’s action as

wrong. Such a decision is based on whether an action will create the

greatest good for the greatest number of people. The more good that

results, the more ethical the action. TAKING ADVANTAGE
Some people see the greatest good principle as a natural way to Some people believe that

make ethical decisions. Others, however, believe it is often misapplied. they candoas they please
because ethical standards

are flexible and changing.
Why would such an attitude
cause difficulties in the
world today?

Example 2. Alame knows that 10 of her 20 classmates cheated
on their last law exam. The teacher mistakenly believes that
only one innocent student is guilty of cheating. Alame decides
she will keep silent because doing so will ensure the greatest
good for the greatest num-
ber of people.

Alame has misapplied the
greatest good principle. Her
failure to identify the 10
guilty students helps only the
cheaters. Alame has also not
considered the unethical
example that her decision will
set for the whole school or
how the decision may affect
the school’s academic stan-
dards. In addition, Alame’s
decision to keep quiet is not
fair to the innocent student,
who must take the blame for
the guilty parties.

Chapter 1: Ethics and the Law 7
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A Global Perspective:

Laws Around the World

Ghana

A law can be a decree, a prohibition, a statue, a treaty, or any rule or princi-
ple that must be obeyed. Laws can also take the form of traditions—unwritten laws
or doctrines handed down from generation to generation. In Ghana, festivals are
such an important part of tradition that citizens were once given time off from work
for celebrations. Fines were even levied against those who did not attend festivals.

Ghana's most important festival, Odwira, celebrates the harvest of the yams.
Forty days before the festival all noise, including singing and dancing, is banned.
On each day, the event follows a strict set of rules or observances—from sweep-
ing the path to the mausoleum of the past chiefs to an entire day of silence when
the whole village honors its dead. The festival’s highlight, the durbar, comes on
the last day. All neighboring lesser chiefs march through town escorted by drum-
mers and servants carrying guns and swords of gold. Then with singing, danc-
ing, and feasting, the chiefs settle in the main square and pledge their respect
and loyalty to the regional chief. Odwira is a time of thanksgiving, remem-
brance, and fellowship. Here's a snapshot of Ghana.

Geographical area 92,100 sq. mi.

Population 20,244,154
Capital Accra
Legal System based on English common
and customary law \/
Language English, African languages
Life expectancy 57
Critical Thinking Question What are some of the reasons that people

celebrate traditions? What are some of your family or school traditions2 For
more information on Ghana, visit ubpl.glencoe.com or your local library.

The Golden Rule

As commonly expressed, the Golden Rule holds, “Do unto others
as you would have them do unto you.” Many people prefer this rule
because of its consistency and its universal appeal. Although some
may identify the Golden Rule with Christianity, many religions
embrace its principles. Buddhism, for example, states, “Hurt not oth-
ers with that which pains thyself.”

8 Unit 1: Knowing About the Law
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The heart of the Golden Rule is empathy, which means putting
yourself in another person’s position. One way to test the morality of
an action under the Golden Rule is to ask yourself, “Would I want to
be treated this way?” If your answer is “no,” then the action probably
violates the Golden Rule. The principle of good sportsmanship that
you learn in athletics is an outgrowth of the Golden Rule.

Example 3. Steve is the star pitcher on New Hope High School’s
varsity baseball team. During a tough inning against the Vikings
of St. Joseph High, Steve gets frustrated and throws two pitches
at the Vikings’ best batter. When the umpire ejects Steve from
the game, his coach does not argue. The coach tells Steve, “You
were wrong. If it’s right for you to throw at their batters, then it
would be right for their pitchers to throw at our batters.” Steve
agrees that he would not want to be a pitcher’s target.

Although the Golden Rule appears easy to follow, it can be diffi-
cult to fully understand. Some people may also abuse the rule by plac-
ing their own self-interest above the interests of others.

Example 4. Stanley was judging a debate held in social studies
class. He gave Abia a better grade than she deserved because he
knew she might be assigned to judge his debate. He wanted her
to give him a good grade in return, regardless of whether he
deserved it.

Even if he does not realize it,
Stanley violated the spirit of the
Golden Rule.

The Golden Rule or similar moral
principle has been adopted by many
of the world’s major religions for
two reasons. First, the rule respects
the dignity and worth of individuals.

THE GOLDEN RULE

The Golden Rule has been adopted as a
guiding moral precept by most of the
major religions of the world. Why would
most religions find it comfortable to
assimilate this moral precept?

Chapter 1: Ethics and the Law 9

S contents |

A 4



The Golden Rule, or the
ethic of reciprocity, is
often regarded as the
most concise and gen-
eral principle of ethics.

People want to be treated with respect. The Golden Rule says that those
who wish to be treated with respect must first be respectful of others.

Example 5. Vanessa’s older sister, Mary Eileen, frequently goes
into Vanessa’s room while she is not there and borrows clothing
without permission. When Vanessa approaches Mary Eileen
about this problem, Mary Eileen laughs it off and points out that
she is the older sister, not the one who should take orders. This
upsets Vanessa because she always asks permission before she
takes something from her sister’s room.

Vanessa is expressing what most people consider the guiding prin-
ciple of the Golden Rule—people want to be treated with respect.

The second reason the Golden Rule has been widely accepted is
that, if followed properly, it can be applied in almost every situation.
A rule that cannot be followed consistently may be abused by those
who wish to justify their own immoral actions.

Example 6. Freida and her boyfriend, Emil, have just had a
serious argument. To make Emil jealous, Freida tells Luke that
she will go to the movies with him on Friday night, even though
she has no intention of doing so. When Emil finds out about
Freida’s date with Luke, he and Freida make up. Freida then
breaks her date with Luke.

Freida has adopted a rule that says, “I will make promises to get
what I want even if [ don’t intend to keep those promises.” If everyone
acted in this manner, people would refuse to trust the promises of
others and a complete breakdown in society would result. A world
without promises would be a world without commerce, credit, law, or
social engagements.

Freida’s rule violates the spirit of the Golden Rule. Consider this
opposite case.

Example 7. Esther likes Quon, who is Irma’s boyfriend.
Although Esther would love to go to the homecoming dance
with Quon, she promises Michael she will go with him. Then
Quon breaks up with Irma and asks Esther to go to the dance.
Even though she really wants to go with Quon, she says, “Sorry,
I already promised Michael I'd be going with him.”

By keeping her word, Esther has adopted a principle that is con-
sistent with the Golden Rule. If everyone acted in this manner, there
would be a stable social order based on trust. Unfortunately, not every-
one in our society abides by the principle of the Golden Rule.

10 Unit 1: Knowing About the Law




Figure 11 Ethical Characteristics ETHICAL

. . CHARACTERISTICS
Trait Definition People in history and
Honesty Honesty allows a person to be open and truthful with other people. fiction who have led
Fairness Fairness allows a person to treat other people with justice and exemplary lives often

equality. have key ethical traits.
Compassion Compassion allows a person to care for others. Who are some famous
Integrity Integrity allows a person to do what is right, regardless of personal people in history or
consequences. fiction who display
more than one of the
named character
traits?

Ethical Character Traits

In trying to determine what makes a person ethical, it helps to
think of some ethical people. Many of the same names come up as
answers: Abraham Lincoln, Albert Schweitzer, Mother Theresa,
Mohandas Gandhi, and Martin Luther King, Jr. Fictional characters
often mentioned include Don Quixote, Nick Carraway, Sherlock
Holmes, Superman, and Wonder Woman. See Figure 1.1 for a list of
the character traits that many of these people share. What character
traits do those people have that make them ethical?

Honesty

A character trait of a person who is open and truthful in dealings
with others is called honesty . We admire honesty because it is not
easy to be honest in every situation. Most of us want to have honest
friends and would like to be described by others as honest. An honest
person is someone who tells the truth and can be trusted to keep his or
her promises.

Justice

Another character trait ethical people share is justice. A person is
said to be just if he or she treats people fairly and equally. Being just
also means that a person is capable of treating everyone fairly, not just
relatives and friends. Because most of us want to be treated with jus-
tice, it makes sense to treat others with justice as well. A just person
will see that everyone gets his or her fair share of those things that are
available to a group.

Compassion

Another trait attributed to ethical people is compassion. A person
shows compassion when he or she is sympathetic to the difficulties
of others and wants to help alleviate their problems. Compassion also
involves a respect for other people and their right to make their own

Chapter 1: Ethics and the Law 11
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It's a
gstion
of LUIES

Confidentiality
The ethics of confiden-
tiality are crucial in a
business environment.
Consumers expect that
some information,
such as credit card
numbers, medical
records, online pass-
words, and so on,

will remain private.
Businesses that fail to
ensure that such infor-
mation is kept safe,
secure, and private
risk driving customers
away, or worse, face
serious lawsuits.
Imagine that you oper-
ate a small business.
What kinds of precau-
tions will you take

to keep your cus-
tomers information
confidential?

decisions. Compassionate people try to understand other people’s
shortcomings and forgive their mistakes.

Integrity

A person of integrity is willing to do the right thing, regardless of
personal consequences. People with integrity stand up for their con-
victions, even if the majority is against them. They are willing to risk
many things for the sake of their moral convictions.

The Relationship between

Ethics and Law

We have already considered three ways to make ethical decisions:
relying on opinions and feelings, gauging the greatest good for the
greatest number of people, and following the Golden Rule. If these
techniques always reached the same ethical result, and if everyone
always acted by those results, there would be no need for law. In the
real world, however, some people engage in certain types of conduct
that most people agree are immoral or wrong.

Why Lawv is Necessary

Ethics tell us what we ought to do. Law is needed because people
do not always do what they should. Law is the system of rules of con-
duct established by the government of a society to maintain stability
and justice. It defines the legal rights and duties of the people. Law
also provides a means of enforcing these rights and duties through law
enforcement agencies, courts, legislatures, and regulatory agencies.

Law cannot always make people or businesses do what is best.
However, law does have the power to punish people or businesses for
doing things that are wrong. Consider the contrast between honest or
dishonest and legal or illegal business practices.

Example 8. World Cars, Inc. advertises its cars by saying
“They’re the best on the market!” even though it knows that,
while functional and safe, they are quite ordinary. Best Auto
Corp., a competitor, uses a similar slogan, but its cars violate
several safety laws and are frequently involved in accidents.

Although World Cars, Inc. is in an ethical sense dishonest, their
business practices are legal; the law cannot force them to make what
are literally the best cars on the market. However, the law can punish
Best Auto Corp., not because its slogan is dishonest, but rather
because its business practice (of making shoddy cars) is illegal.
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Ethical and Legal Conflicts

Because law is made by people, it is imperfect. Legislators and
judges bring their personal views on ethics and morality to the law-
making process. As a result, ethics and law will sometimes conflict.

Example 9. Clark is the editor of the Richmond High Herald.
Rita tells Clark that another student is selling drugs on campus,
but asks Clark not to reveal her identity in his news article or to
the police. Clark agrees. When the article appears and the stu-
dent is arrested, Clark has to testify at the trial. He refuses to
identify his source and is held in contempt of court.

Clark has obeyed the ethics of journalism by refusing to identify
the source of his story. He has, however, violated the law by refusing
to obey the order of a judge.

While the law and ethical and social attitudes sometimes conflict,
they also influence each other in various ways. Changes in individual
or social ethics often prompt changes in the law; conversely, changes
in the law that originally face resistance may gradually become gen-
erally accepted. While our ethical and social attitudes sometimes
change, having law is better than letting each individual set their own
rules or handle disputes in haphazard or even violent ways.

Section 1.1 Assessment

Reviewing What You Learned Critical Thinking Activity

1. Explain how ethical decisions are made. Ethics and Law Why is it important to dis-

2. How can the greatest good principle lead tinguish between actions that are ethical and
to ethical decisions? actions that are not? Why is it important to

3. How can the Golden Rule lead to ethical distinguish between ethics and law?
decisions?

4. What are four ethical character traits? Legal Skills in Action

5. Analyze the effects of unethical and illegal Business Ethics Analyze the effects of uneth-
practices on a business and on consumers. ical and illegal practices on a business and on
What are some consequences of such consumers. Create a chart with two columns.
behavior? In the left column, list several unethical and

6. Contrast honest or dishonest with legal or illegal practices. In the right column, list the
illegal business practices. Why are ethics effects of such practices on a business and on
and the law not always the same? consumers.

7. How might ethics and the law conflict?

Chapter 1: Ethics and the Law 13
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What You'll Learn

e How to recognize the
various parts of the
U.S. Constitution

e How to explain the
components of
common law

e How to explain the
purposes of statutory
law

e How to identify the
various ways that
courts make law

® How the government
makes administrative
regulations

Why It's Important

Learning how the law is

made will help you make
decisions regarding your
legal responsibilities.

Legal Terms |

e constitution

e common law

e precedent

o statutes

e legislature

e unconstitutional
e administrative law

Sources of Law

The Five Main Sources of U.S. Law

In general, law in the United States today comes from five main
sources. Although these sources may seem different, they all pertain to
the law in some way. See Figure 1.2 for a summary of these sources.

Constitutional Law

We have already defined law as rules of conduct established by the
government of a society to maintain stability and justice. A country’s
constitution spells out the principles by which the government oper-
ates. In our country, the most fundamental law is the U.S. Constitution.

The Constitution of the United States Our Constitution sets
forth the fundamental rights of citizens. It also defines the limits within

Figure 1.2 Sources of Today’s Law

()

()
Federal

and state
constitutions

English
common
law™

C

Statutes

O

O

)\ &

*Except in Louisiana

()

Court
decisions

()

e

Administrative
law

O

THE SOURCES OF U.S. LAW
The law as it exists in the United States today comes from five
sources. Which of these sources is shared by the federal and

the

state governments?
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Figure 1.3

United States Constitution

Section 1
Section 2
Section 3
Section 4
Section 5
Section 6
Section 7
Section 8
Section 9

Section 10

Section 1
Section 2
Section 3
Section 4

Section 1
Section 2
Section 3

Section 1
Section 2
Section 3
Section 4

Congress

House of Representatives

Senate

Elections and Meetings

Organization and Rules

Privileges and Restrictions

Passing Laws

Powers of Congress

Powers Denied to the
Federal Government

Powers Denied to the States

President and Vice President
Powers of the President
Duties of the President
Impeachment

Federal Courts
Jurisdiction of the Federal Courts
Treason

Official Acts
Mutual Duties of States
New States and Territories
Federal Protection of States

1st Amendment (1791)
2nd Amendment (1791)
3rd Amendment (1791)
4th Amendment (1791)
5th Amendment (1791)
6th Amendment (1791)
7th Amendment (1791)
8th Amendment (1791)
9th Amendment (1791)
10th Amendment (1791)

11th Amendment (1798)
12th Amendment (1804)

13th Amendment (1865)
14th Amendment (1868)

15th Amendment (1870)
16th Amendment (1913)
17th Amendment (1913)

18th Amendment (1919)
19th Amendment (1920)
20th Amendment (1933)

21st Amendment (1933)

Religious and
Political Freedom
Right to Bear Arms
Quartering Troops
Searches and
Seizures
Rights of Accused
Persons
Right to Speedy,
Fair Trial
Right to Jury Trial
Bail and Punishment
Rights Not
Enumerated
Powers Reserved
to the States
Suits against States
Election of President
and Vice President
Abolition of Slavery
Limitations on
State Action
Right to Vote
Income Tax
Direct Election
of Senators
Prohibition
Women’s Suffrage
“Lame Duck"
Amendment
Repeal of Prohibition

22nd Amendment (1951) Limit on Presidential

Terms

23rd Amendment (1961) Voting in the District

24th Amendment (1964)
25th Amendment (1967)

26th Amendment (1971)

27th Amendment (1992)

of Columbia
Abolition of Poll Tax
Presidential Disability
and Succession
Eighteen-Year-Old
Vote
Instant Congressional
Pay Raises Abolished

THE UNITED STATES CONSTITUTION
The United States Constitution consists of seven articles and

27 amendments. Which of the amendments requires that

state governments give their citizens the same rights that the
federal government must give to U.S. citizens under the Fifth

Amendment?
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Language Arts

The legal profession has
a core of professional
ethics. They are princi-
ples of conduct that
members of the profes-
sion are expected to
observe when they prac-
tice law. These principles
stress that the lawyer’s
chief interest lies in serv-
ing his or her client and
in securing justice.

Research Activity
What if high school stu-
dents had a code of pro-
fessional ethics? Work
with three or four class-
mates to write the ethi-
cal principles that you
think students in your
school should observe.

which the federal and state governments may pass laws. In addition,
the Constitution describes the functions of the various branches and
divisions of our national government. See Figure 1.3 for an outline of
the federal Constitution.

Articles I, II, and III of the Constitution set forth the structure and
the powers of the three branches of the federal government. Article IV
requires each state to give “full faith and credit” to the laws of all other
states. That is, each state must accept the laws of other states. Article V
tells how the Constitution may be amended or changed.

Article VI contains the supremacy clause. This clause states that the
U.S. Constitution and the laws of the United States and treaties shall be
the supreme laws of the land. Article VII, the last article, provided for
ratification of the Constitution. This event took place in 1787.

The first 10 amendments, ratified in 1791, are called the Bill of
Rights. They limit the powers of the government. The basic purpose of
the Bill of Rights is to protect two kinds of rights: rights of individual
liberty and rights of persons accused of crimes.

The Constitution now has 27 amendments. Let’s take a look at one
of them. The Fourteenth Amendment provides that no state shall
“deprive any person of life, liberty, or property, without due process of
law; nor deny to any person within its jurisdiction the equal protection
of laws.” This is known as the equal protection clause. As a major prin-
ciple of justice, this amendment requires equal treatment of all people
under the law. The Fourteenth Amendment requires state governments
to give to their citizens the same rights that the federal government
must give to U.S. citizens under the Fifth Amendment.

Example 10. Joe Hogan was denied admission to the
Mississippi University for Women School of Nursing solely
because of his gender. The university is supported by funds
provided by the state government. In 1982, the U.S. Supreme
Court held that the single-sex admissions policy of the state
school violated the equal protection clause of the Fourteenth
Amendment. The court said that the policy continued the
stereotype of nursing as a woman’s job. Hogan was admitted to
the school of nursing.

State Constitutions Each state has its own constitution. Although
similar, state constitutions are not identical to the federal Constitution.
They can be more protective, narrower, and more restrictive than the
federal Constitution.

Example 11. Lawmakers in Massachusetts wanted to have a
graduated income tax like the federal income tax. A graduated
tax requires people with larger incomes to pay a higher tax rate
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than people with smaller incomes. Such a tax couldn’t be
passed, however, because the Massachusetts constitution
requires all people to be taxed at an equal percentage rate.

Common Law

The legal system of all states, except for Louisiana, (where the in-
fluence is more French) is rooted in English common law. The early
American colonists came from England, so it was natural for them to
adopt the law of England in their new land.

In the early days of English history, the kings tried to centralize the
English government and establish a court system. Judges, called justices
or magistrates, traveled in circuits around the countryside deciding
cases. Because there was no written law, judges often made decisions
based on the customs and traditions of the people. Judges shared their
decisions with other judges and made every effort to share the same
law “in common” with everyone else throughout the country. This
practice formed the basis of common law .

Eventually, court decisions were written down and a body of cases
developed. Judges could then refer to past cases when making their
decisions. This practice led to the doctrine of precedent. Under this
doctrine, a judge is required to follow an earlier court decision when
deciding a case with similar circumstances. It is also sometimes called
the doctrine of stare decisis, which means, “let the decision stand.”

Over time, the English common law eroded in the United States
with the passing of state statutes and court decisions. Nevertheless,
parts of the common law still exist today in some states’ laws exactly
as they did in England.

COMMON LAW
Common law depends on
the doctrine of precedent.
Under the doctrine of
precedent, a judge is
required to follow an
earlier court decision
when deciding a case
with similar circum-
stances. Do any parts of
common law exist within
the legal system today?
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Limits of Free Speech
The First Amendment guarantees Americans the right to express their
thoughts and opinions. However, this freedom is not absolute. Some types
of speech are not protected by the First Amendment, and engaging in such
speech may result in civil or criminal penalties.
For example, you may not make any public statement on private prop-
erty without the owner’s permission, nor can you urge listeners to commit a

crime. Also, you cannot, either publicly or in private conversations, know-
ingly make untrue, damaging statements about a person. Obviously, threats
of violence and statements that constitute sexual harassment are not pro-
tected forms of expression, nor is obscene language in many situations.

Be aware that “speech” involves more than spoken words. Signs,
posters, pamphlets, printed T-shirts, and other “writings” are among many
modes of expression that the courts consider to be speech.

Ask First Would passing out flyers to advertise a school event in a store’s
parking lot be a First Amendment right? Call a few businesses to find out
their policy regarding flyers.

Statutory Law

Statutes are laws specifically passed by a governing body that has
been created for the purpose of making laws. A statute can be created
to declare the law on a particular issue or governing certain circum-
stances. Statutes may also order people to do something. For example,
a statute may require citizens to pay taxes or to sign up for the military
draft when they reach 18 years of age. Other statutes forbid people
from doing things. One statute prevents people from discriminating in
employment or housing matters on the basis of race, color, creed,
gender, or national origin.

Laws passed by the U.S. Congress, state legislatures, local city
councils, or town meetings can all be called statutory law. Statutory
law is found in state and federal statutes, city ordinances, and town
bylaws. The different terms tell us at which level of government a law
was passed.

Federal Statutes Laws that are passed by the U.S. Congress and
signed by the president are called federal statutes. The United States

18 Unit 1: Knowing About the Law
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Congress is a legislature, or a body of lawmakers, that has the job of
creating statutory law under the powers given to the federal govern-
ment by Article I of the Constitution. These powers include such
things as the power to spend, tax, and borrow money.

One important clause in the Constitution is Article I, Section 8,
Clause 3. Called the commerce clause, it gives Congress the power to
make laws regulating commerce among the states. Over the years,
the courts have interpreted this clause very widely. This broad
interpretation has given Congress enormous power, perhaps more than
was originally envisioned by the framers of the Constitution in 1787.

As noted previously, the U.S. Constitution is the supreme law of
the land. Consequently, Congress may not pass laws that conflict with
the U.S. Constitution. The Supreme Court may declare any statute that
goes against the Constitution unconstitutional, or invalid.

State Statutes Each state also has its own legislature, or body of
lawmakers, and most state legislatures are organized much like
Congress. Ohio, for example, divides its General Assembly into a
Senate and a House of Representatives. Although the names of the
state legislatures may differ, their basic function is the same—to make
statutory law. Like Congress, the state legislatures cannot pass statutes
that conflict with the U.S. Constitution.

Court Decisions
Most people are surprised to learn that courts make law. Court-
made law is often called case law, court decisions, and judge-made

Virtual

Whose Name Is It, Anyway?

An Internet domain name company has been taken to court, accused of
tricking thousands of people. According to the Federal Trade Commission
(FTC), the company sent faxes to Web site owners telling them that someone
else was about to register an almost identical domain name. The purpose
was to mislead people into paying a $70 fee to have the company block
the domain name application. The FTC has asked the court to stop this
unethical practice. They also asked that the court shut down Web sites that
try to promote the activity. (Source: New York Times, p. C3, Feb. 16, 2001)
Connect Search the Internet for a domain name registration, and research
the site to review the processes involved.

Chapter 1: Ethics and the Law 19
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Adopt a Pet

Are you considering
adopting a pet from an
animal shelter? Don't
be surprised if you
must choose from
many dogs or cats.
Most shelters are full
or overcrowded.
Government shelters
try to control over-
crowding by euthaniz-
ing animals that are
sick, dangerous, or
never adopted. Do
you think euthaniz-
ing animals is an
ethical issue, a legal
issue, or both?

Get Involved

Before you buy a pet
from a pet store,
check with your local
animal shelter. Find
out if your city's ani-
mal shelters euthanize
animals, and if yes,
under what conditions.
Write a report for
your class.

law. Courts make law in three ways: through the common law tradi-
tion, by interpreting statutes, and by judicial review.

Decisions made by the highest court of any state become the law
of that state and must be followed by other courts in that state there-
after. In general, if not altered by statute, these precedents will con-
tinue to rule. It is possible, however, for the highest court of a state to
change a line of precedent.

A second type of judicial decision involves interpreting statutes.
When a statute seems to be confusing, incomplete, or unclear, it is the
court’s job to figure out what the statute means. A judge cannot inter-
pret a statute, however, unless that statute is involved in a dispute
between two parties in a lawsuit before that judge.

STATUTORY LAW

Statutory law is made by a legislature. The federal legislature is
known as the U.S. Congress and is made up of the House of
Representatives and the Senate. Statutes can order us to do
something or forbid us to act in a certain way. What are some
examples of statutes that command or prohibit us?
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The courts can also decide whether laws and other government
activities are consistent with the Constitution. Any laws or government
actions that violate the Constitution can be declared unconstitutional
by a court. The Supreme Court of the United States is the final author-
ity regarding the constitutionality of all laws and government actions.

Administrative Regulations

Federal, state, and local legislatures sometimes find it desirable to
regulate certain kinds of activities. Legislators, however, often do not
have expert knowledge of a particular field. They also do not have the
time to give their complete attention to any one kind of activity. For
these and other reasons, legislatures often give the power to regulate a
particular kind of activity to an administrative agency. Also called a
regulatory agency, these agencies are departments of government
formed to administer particular legislation. For example, the Federal
Communications Commission (FCC) regulates broadcasting.

Administrative agencies tend to have an unusually wide range of
powers. They can make their own rules, enforce their rules, investigate
violations of their rules, and decide the guilt or innocence of those
who violate their rules. Administrative law consists of those rules
and procedures established by regulatory agencies.

Although regulatory agencies are constitutional, there are checks
and balances on their power. The legislature that created an agency
has the power to end that agency’s existence or to change its powers.
Any final decision by an agency can be reviewed by a court.

section 1.2 Assessment

Reviewing What You Learned Legal Skills in Action

1. What are the various parts of the U.S. Articles of Confederation The U.S.
Constitution? Constitution is not the original governing

2. What are the components of common law? document for the United States. At one time,

3. What are the purposes of statutory law? the national government was organized and

4. How do the courts make law? operated under the Articles of Confederation.

5. Compare common law, statutory law, and The Articles lasted only a decade, however.
agency regulations. With a partner, conduct a research project to

uncover the weaknesses of the Articles of
Critical Thinking Activity Confederation.

Sources of Law Why is it important to be
able to distinguish between the U.S.
Constitution and statutory law?
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CHAPTER ' 1 ASSESSMENT

Chapter Summanry

Section 1.1 Defining Ethics

e FEthical decisions can be made by relying on
opinions and feelings, by applying the greatest
good principle, or by following the Golden Rule.

® A decision made by applying the greatest good
principle leads to an action that will create the
greatest good for the greatest number of people.
Although making decisions by using the greatest
good principle may make many people happy,
applying this principle does not always bring
about ethical actions.

e The Golden Rule is traditionally associated
with Christianity. However, the Golden Rule
principle is present in many world religions.
Applying the Golden Rule leads to an ethical
decision much of the time because it requires a
person to put the interests of others ahead of
personal interests. The Golden Rule requires a
person to “do unto others as you would have
them do to you.”

e Four ethical character traits are honesty, justice,
compassion, and integrity. Honesty is the ability
to be open and truthful in dealings with others. A
person is said to be just if he or she treats people
fairly or equally. A person displays compassion
when he or she is sympathetic to the difficulties
of others and wants to help people with their
problems. Integrity refers to a person’s refusal to
compromise his or her values, regardless of
personal consequences.

e FEthics tell us what we should do. However,
ethics may be subjective, varying from person to
person. People do not always do what they
should do. In contrast, laws are defined. They
provide an objective standard of behavior.

e Law is important because society needs a system

of rules to maintain stability and peace. People

need to know what their rights and duties are so
that they may choose to follow them or accept
the consequences for failure to follow them.
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e Ethics and the law can conflict in a variety of

circumstances. Professional ethics are not
always consistent with the rule of law. In other
cases, personal or religious ethics may conflict
with the law.

Section 1.2 Sources of Law
® A country’s constitution spells out the principles

by which the government operates. The U.S.
Constitution, which consists of seven articles and
27 amendments, enumerates the fundamental
rights of citizens. It also defines the limits within
which federal state governments may pass laws.
The Constitution sets forth the functions of
various branches of our national governing body.
Each state has its own constitution.

A body of cases called common law originates
from England. These cases and their offspring
can be applied to interpret statutory law. The
doctrine of stare decisis, or precedent, is used to
analogize or distinguish a case at hand from a
previous case. Some parts of common law still
exist today in some states’ laws much as they did
in England.

Statutory law consists of rules of conduct
established by the government of a society to
maintain stability.

Courts make laws through the common law
tradition, by interpreting statutes, and by
deciding issues of constitutionality. Decisions
made by the highest court of any state become
the law of that state.

Legislatures form regulatory agencies, which
have wide-ranging powers to create, enforce, and
adjudicate rules and procedures. However, there
are limits imposed on regulatory agencies. The
legislative body that formed the agency has the
power to terminate that agency. In addition, any
final decision by an agency is always subject to
judicial review.



Using Legal Language Understanding

Consider the key terms in the list below. Then use these terms to

complete the following exercises. Personal

morality constitution -
ethics common law Oﬂkﬂ( ~
honesty precedent Self-Check Quiz Visit
compassion statutes the Understanding
justice legislature Business and Personal
integrity unconstitutional Law Web site at
law administrative law ubpl.glencoe.com
and click on Chapter 1:
1. Using the key terms, pictures, drawings, and symbols, create a Ethics and La\y—
poster that promotes ethical and legal principles. Be creative. Self-Check Quizzes
2. Working with a partner, explain each of the principles depicted in to prepare for the
your poster. Why was it selected and what messages were you chapter exam.

hoping to convey?
3. Compare your poster with your partner’s poster. In what ways are
your posters similar? In what ways are they different?

r I = I—"‘H.I"-' b!'_ ul | '."..I"I.al

Answer the following questions. Refer to the chapter for additional reinforcement.
4. How can the greatest good principle be misapplied?
5. Name someone you think has strong ethical principles. Which ethical character traits
does this person hold? Explain your answer.
6. How can ethics and the law sometimes conflict?
7. What are the five sources of law in the United States?
8. What is the supreme law of our country?
9. What is the Bill of Rights and what is its purpose?
10. Compare and contrast common law, statutory law, and agency regulations.
11. Describe the doctrine of precedent.
12. How do courts make law?
13. Why do legislatures create administrative agencies?
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CHAPTER . J  ASSESSMENT

Lmkimg School to Wark

Connect with Science
In March 2000, scientists in Scotland created
pig clones by using genetic material taken from
a cell of an adult female pig. The researchers
believe that pig clones might serve as sources of
organs for human organ transplants. Will this
scientific advancement lead to human cloning?
14. Research the current ethical concerns
surrounding human cloning.
15. Find out if there are laws being written that
will regulate the cloning industry.
16. How do you feel about cloning?
Write a two-page paper stating your opinion
about the future of human cloning. Include both
ethical and legal implications in your paper.

Let's Debate

Animal Research

Jason, a high school senior, works at a medical
laboratory near his school. He dreams of
becoming a medical researcher and finding a
cure for cancer.

Last week, when he arrived at work, Jason
saw several animal rights activists blocking the
entrance to the lab. Jason knew that his lab used
animals for research and medical experiments.
Although he was able to get into the lab and
work that day, he began to think about the
ethical issues surrounding using animals for
research.

Debate

17. Should animals be used for medical
research and experimentation?

18. What ethical and legal issues are involved?
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(arasping Case Issues

For the following cases, give your decision and
state a legal principle that applies:

19. Amy Adler is a psychiatrist and treats
patients who suffer from a variety of
mental illnesses. One of Amy’s patients is
arrested by the Secret Service for writing
threatening letters to the president of the
United States. When the patient goes to
trial, Amy is asked to testify. However, she
knows that the patient does not want her to
reveal the nature of their conversations.
Identify the ethical and legal conflicts that
Amy faces.

20. Alex Barsky witnesses a mugging while
walking home from school. He continues
on his way instead of getting involved. Can
the law force Alex to testify? What can the
law do about the mugger? How does this
demonstrate why law is necessary?

21. Lucy Demps wants to quit high school.
However, a state law forbids minors from
dropping out of school. The same statute
gives juvenile court judges the right to
suspend the driver’s license of any minor
who has dropped out of school. Lucy
argues that statutes passed by the
legislature may be able to forbid certain
acts, such as stealing, but they cannot order
her to attend school. Is she correct?
Explain your answer.

22. Angela Gannon received a speeding ticket
for driving 80 miles per hour in a 65-mile-
per-hour zone. She was also cited for not
wearing her seat belt, a violation of state
law. One day earlier, however, the state
supreme court had declared the seat belt
law unconstitutional. How would you
decide Angela’s case?



Beal Cases

In each case that follows, you be the judge.

23. Jurisdiction
Ewing, a medical student at the University of Michigan, failed a qualifying examination.
Knowing that everyone else who had failed the test had been allowed to retake it, he also asked
for a chance to take the test again. However, the university refused to allow Ewing to retake the
exam. Ewing sued, arguing that the university had acted unconstitutionally, depriving him of due
process as promised by the Fourteenth Amendment to the U.S. Constitution. Can the court judge
the constitutionality of a state universitys action? Why or why not?
Ewing v. Board of Regents of the University of Michigan, 742 F.2d 913 (6th Circuit).

24. Vagueness
A parent allegedly insulted his daughter’s teacher in the presence of several students. The
parent was charged with violating the following Kentucky state statute: “No person shall
upbraid, insult, or abuse any teacher of the public schools in the presence of the school or
in the presence of a pupil of the school.” The parent argued that the statute is unconstitution-
ally vague. Do you agree? Why or why not?
Com. v. Ashcraft, 691 S.W.2d 229 (KY).

Federal Laws and Computer Crime
The Internet and other computer technologies have 28. Predict How do you know the difference
changed the way we live and work. Unfortunately, between right and wrong?

they have also created opportunities for criminals
to commit computer crime, fraud, and abuse,
including stealing personal information, destroying

29. Connect Who is the most honest
person you know? Who is the most

files, and disrupting national security. As a result, compassionate?

the US. government has begun creating laws to 30. Question Why do think individual states
address Internet- and computer-related crimes. have their own constitutions. their own
i ?w.s,.and ?make many of their own

Using a variety of search engines, research the current ecisions?

Internet-related legislation under discussion by the 31. Respond How important is ethics to our
25. Current and pending legislation surrounding decision makers?

computer crime, fraud, and abuse

26. The purpose of cookies and their impact on a
computer user’s privacy

27. Security and encryption policies that
businesses and the government can use
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The Court System

Understanding Business Lﬂi
and Personal Law (Jnline <

Chapter Overview Visit the Under-
standing Business and Personal Law
Web site at ubpl.glencoe.com and
click on Chapter 2: The Court System—
Chapter Overviews to preview the
chapter information.
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The Opening Scene

Mrs. Martinez’s law class is on a field trip to the
county courthouse. The students are gathered on the
front steps.

A Trip to the Courthouse

MRs. MARTINEZ: (Taking attendance.) Where's Trai2
Jamila, | thought he was supposed to ride with you.

JamiLa: My parents thought it was a big deal. They
said that this isn't the first time that Fred has gotten
info trouble with the law.

JamiLa: He was, but that was before.
MRs. MARTINEZ: Before what?

JamiLa: Before he made other plans. He'll be along Trat: Mind your own business, Jamila. I'm felling

soon. you, it was no big deal. Fred’s not a troublemaker.
DANIEL: Hey, Mrs. Martinez. Is this a federal or state He just came home a little late.
court?

MRS. MARTINEZ: You mean he violated curfew.

MRS. MARTINEZ: It's a state court. TRAL Something like that, yeoh.

DANIEL: Do we have a federal court in this state? DanieL: That's not fair. Why do we have fo be off

MRs. MARTINEZ: Sure. Every state has at least one the streets by midnighte

federal court. MRS. MARTINEZ: There are different rules for

JamiLa: Are we going to see a trial like the ones you juveniles.

see on felevision? PEGGY: That's not fair either.

MRs. MARTINEZ: Yes. But it will be a civil case, not a Mrs. MaRTINEZ: No, | don't suppose it seems fair,
criminal trial. does if2

DANIEL: What's the difference?

MRs. MARTINEZ: Good question. Can anyone explain?

JamiLa: So what can we do about ite

MRs. MArTINEZ: Well, first you have to know

PEGGY: In a criminal case they can put you in jail, but in something about how the courts work. That's why
a civil trial they just take your money. Right, Mrs. M2 we're here today. We're ready to get started. Let's
MRs. MARTINEZ: Well, that simplifies it a bit, but you go inside.

have the right idea.

(Trai comes out of the courthouse door.)

MRs. MARTINEZ: You're fiffeen minutes late, Trai. We What Are the Legal Issues?

almost started without you. Where have you been?
How is the federal court system structured?

How are most state court systems structured?
How do the courts treat juvenile offenders?
What is an alternate dispute resolution

MRs. MarTINEZ: Why is your friend in the procedure?

courthouse? Is he in trouble? What are the steps in a civil lawsuit?

Tral: He just got in a little bit of trouble a couple of 6. What are the steps in a criminal prosecution?

months ago. Today is his juvenile court hearing. It's .
nothing serious.

Trat: | actually got here early, so | figured I'd go
inside the courthouse for a litle while. | was
looking for my friend, Fred.

SR SRR
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What You'll Learn

Why It's Important

How to determine a
court’s jurisdiction
How to explain the
structure of the
federal court system
How to explain the
role of the United
States Supreme Court
How to explain the
structure of the state
court system

How to describe the
difference between a
juvenile who is unruly
and one who is
delinquent

Learning the structure of
the court systems in the
United States will help
you understand how the
legal system works.

Legal Terms

jurisdiction

diversity of citizenship
original jurisdiction
appellate courts
intermediate courts
appellate jurisdiction
limited jurisdiction
general jurisdiction
delinquent child
unruly child
neglected or abused
child

A Dual Court System

The Federal Court System

The United States system of justice has two major parts—the fed-
eral system and state court systems. Federal courts hear cases involv-
ing federal matters and matters involving diversity of citizenship. State
courts have their own rules.

Jurisdiction is the power and authority given to a court to hear a
case and to make a judgment. Federal courts have jurisdiction over
several types of cases. These cases include the following:

e Actions in which the United States or one state is a party, except
those actions between a state and its citizens

e C(ases that raise a federal question, such as interpreting the
Constitution

e Diversity of citizenship cases, which involve citizens of differ-
ent states and in which the amount of money in dispute exceeds
$75,000

e Admiralty cases, or those pertaining to the sea

Patent and copyright cases

Bankruptcy cases

Example 1. Local police of a large city caught a woman break-
ing into a federal government building. The police arrested the
woman, but because the crime was committed against federal
property, she was turned over to federal authorities for trial in
the federal district court.

Federal courts are arranged in three steps: U.S. district courts
located throughout the United States, U.S. courts of appeals, and the
Supreme Court of the United States.

District Courts

District courts have original jurisdiction over most federal court
cases, meaning they try a case the first time it is heard. Most federal
cases begin in one of the U.S. district courts, and both civil and crim-
inal cases are heard in these courts.

Courts of Appeals
The U.S. courts of appeals, also called appellate courts, are
intermediate courts, which are courts between lower courts and the
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highest court. They hear appeals and review cases from lower courts.
Intermediate courts have appellate jurisdiction, meaning that any
party to a suit decided in a federal district court may appeal to the fed-
eral court of appeals in the circuit where the case was tried. The United
States is divided into thirteen judicial circuits. Each circuit has several
district courts and one court of appeals.

A panel of three judges is responsible for rendering decisions in
most U.S. court of appeals cases. No witnesses are heard, no evidence
is presented, and no jury is present. Only questions of law can be raised
on appeal, not questions of fact. Appellate courts only determine
whether the lower court correctly applied the law in the circumstances.

Special U.S. Courts

Congress has established several special federal courts. These
courts have jurisdiction in certain kinds of cases, including suits
brought by citizens against the federal government, disagreements
over taxes on imported goods, and disputes between taxpayers and the
Internal Revenue Service.

Serving on a Jury
If you are registered to vote or have a driver’s license, you may be
called for jury duty. To serve on a jury, you must be a United States citizen
and at least 18 years old. You also must understand English and not have
been convicted of a felony. Should you receive a jury summons, be sure to
follow its instructions. Failure to do so is a crime.

When you appear for jury duty, you become part of a pool from which
jurors are chosen. During the selection process, you may be questioned by
the judge and by attorneys for each side in a case. Respond honestly, even if
the questions seem embarrassing or irrelevant. If you are not selected, do not
be offended. Someone merely felt you were not right for that particular case.

It is possible to be excused from jury duty. However, remember that just
as a jury frial is a citizen’s right, jury service is a citizen’s responsibility.

Interview a Juror Find people from your school or city who have served on a
jury. Ask them to recall their impressions of the experience. Report your
findings to the class.
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Supreme Court

The U.S. Supreme Court is the highest court in the land. It has
original jurisdiction in all cases involving ambassadors, consuls, other
public ministers, and cases in which a state is a party. Appellate juris-
diction is the Court’s main function. The Court must hear all cases that
involve the constitutionality of a federal law. The Court also decides,
by a vote of at least four of its nine justices, which additional cases it
will hear from the U.S. courts of appeals or the state supreme courts.

State Court Systems
Each state has its own court system. However, the general pattern
is the same in all states.

Local Trial Courts

Local courts are courts of limited jurisdiction, meaning they han-
dle minor matters, such as misdemeanors and civil actions involving
small amounts of money. Justice of the peace courts, also called magis-
trate’s courts, were the only local courts in the early days of our country.
They tried small claims and punished petty crimes in local commu-
nities, a function that they still serve today. Minor cases are also heard
by traffic courts, police courts, and municipal courts. Special local
courts deal with juveniles, family disputes, and small claims.

Virtual

“Cybercourt”

The state of Michigan has taken the novel step of creating a virtual state
court in which lawyers can file briefs online and court appearances, including
lawyers' arguments, can be made by streaming video. The court will not
have a jury, but judges will be assigned cases by the state Supreme Court.
Jurisdiction of the court is limited to business and commercial disputes that
involve at least $25,000. Cases can be transferred to the state circuit court
system, and like other cases, they can be contested in appellate courts.
Other states, including Maryland, are also experimenting with cybercourts.
(Source: Newsbytes, January 14, 2002.)

Connect Visit the Web site of the Michigan state courts and search for
more information on the state cybercourt. Report your findings in a one-
to two-page paper.
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General Trial Courts

Each county in most states has at least one general trial court, or
court of general jurisdiction. These courts, which can be called
county court, superior court, court of common pleas, or circuit court,
handle criminal and civil cases.

Special Courts

Courts have been established in many states to handle specialized
cases. For example, probate courts hear cases involving the property
of deceased persons, even if no will exists. Some probate courts also
handle adoptions. A number of states have mayor’s courts, in which the
mayor judges cases involving traffic violations. Many states also have
two other special courts: domestic relations courts and juvenile courts.

Domestic Relations Courts In most states, each county has a
family or domestic relations court to handle divorce, annulment, and
dissolution proceedings. The domestic relations court is also responsi-
ble for matters concerning distribution of property at the end of a mar-
riage, including alimony and child support.

Juvenile Courts Juvenile courts have special jurisdiction over
delinquent, unruly, abused, or neglected children up to a certain age.
Procedures in juvenile courts differ from those in other courts, and
hearings are often held in a more informal setting than a courtroom.
Young people who appear before a juvenile court have no right to a
trial by jury or to be released on bail. However, the Supreme Court has
held that there must be proof beyond a reasonable doubt to convict a
child as an adult.

Every state has passed statutes that distinguish between delinquent
and unruly children. A delinquent child is a minor under a certain
age (generally 16—18) who has committed an adult crime. Recently,
some states have expanded their definitions of delinquent to include
juveniles who purchase or attempt to purchase a firearm. An
unruly child is generally a minor who has done something inappro-
priate that is not considered an adult crime, such as violating curfew,
skipping school, or using tobacco. Many states have created a third
category of children. A neglected or abused child is one who is
homeless, destitute, or without adequate parental care. The court may
make such a child a ward of the state.

Many states have imposed stricter standards for the treatment of
youthful offenders, especially when drugs or violence is involved. A
state may try a minor beyond a certain age (usually 14) as an adult in
criminal court, especially if the minor has been in serious trouble
previously or has committed a very violent offense. In deciding
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whether to transfer the case, the court may consider the seriousness of
the offense; the minor’s family, school, and social history; the minor’s
court record; protection of the public; the nature of past treatment; and
the likelihood of rehabilitation.

Figure 2.1 Court Systems in the United States

U.S. Supreme Court <€

|
Special U.S. Courts

State Supreme Courts
Hear appeals from lower
state courts; have original
jurisdiction in cases in
which the state is a party,
and in cases that involve
the state constitution

Court of Appeals for
the Federal Circuit
Hears cases on appeal
from the U.S. Claims
Court and the Court of <
International Trade;
hears certain appeals
from U.S. district courts

U.S. Courts of Appeals

Hear cases on appeal
from district courts and
certain other federal courts

Appellate Courts*
Hear cases on appeal

from general trial courts
and lower trial courts

U.S. Claims Court
Hears cases from citizens
involving claims against

the federal government

U.S. Court of
International Trade
Hears civil cases
concerning tariffs and
import taxes

U.S. District Courts
Hear criminal and
civil cases

General Trial Courts
District, County, Circuit,
Common Pleas, or Superior
Courts; hear major criminal
and civil cases; may hear
certain cases on appeal
from lower courts

U.S.Tax Court
Hears cases dealing -
with tax laws

<€ Indicates route of appeals

Lower Trial Courts
Justice, Magistrate’s, and
Municipal Courts; hear
misdemeanors and civil
cases that involve small
amounts of money

Territorial Courts
Hears cases dealing with |:| el At
territorial and federal laws |:| State Court System

in the territories of the
United States

Court of Military Appeals

*Found in about two-thirds
Hears appeals of of the states
court martials

COURT SYSTEMS IN THE UNITED STATES
The courts in the United States are divided into federal and state
systems. /n which court system would a criminal trial be heard?
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Intermediate Appellate Courts

In most instances, intermediate appellate courts hear appeals from
courts of general jurisdiction (see Figure 2.1). Appeals may be made
to a state intermediate court if the parties believe they did not have a
fair trial in the lower court or that the judge did not properly interpret
the law. State appellate courts hear appeals only on questions of law,
not on questions of fact. Instead of hearing witnesses, appeals judges
hear oral arguments from attorneys and study the documents and
records in the case.

Example 2. Slocum sued Archbold for injuries suffered when
their cars collided. The case was tried in a county court, and the
court found for the defendant, Archbold. Slocum’s lawyer must
look for errors in the court’s interpretation of the law or the con-
duct of the trial to file an appeal.

Supreme Courts

The highest court in most states is known as the supreme court. A
state’s highest court typically decides matters of law appealed from
lower courts. Supreme courts don’t retry a case and reconsider the
facts. Instead, they decide whether an error in interpreting or applying
the law was made in the lower courts. Usually, this court chooses the
cases it hears.

section 2.1 Assessment

Reviewing What You Learned Critical Thinking Activity

1. What are the differences among original Juvenile Law Why is it important to be able
jurisdiction, appellate jurisdiction, limited to distinguish among unruly, delinquent, and
jurisdiction, and general jurisdiction? abused or neglected juveniles?

2. How are the federal courts structured?

3. What is the role of the United States Legal Skills in Action
Supreme Court? Structure of the Court System Your 30-year-

4. How are most state courts structured? old brother says he has no faith in the legal

5. Explain the differences among unruly, system, and for that reason, will never sue
delinquent, and abused or neglected anyone. With a partner, role-play a response
juveniles. to your brother’s argument. Explain why

understanding the structure of the federal
court system might benefit him, even if he
never intends to be a plaintiff in a lawsuit.
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What You'll Learn

Why It's Important

How to seek alterna-
tives to litigation

How to differentiate
between civil and crim-
inal cases

How to explain the
steps in a civil lawsuit
How to exercise your
rights if you're arrested
How to explain the
steps in a criminal pros-
ecution

How to apply court
procedures to juvenile
cases

Learning the alternatives
to litigation will help you
handle disputes that
arise.

Legal Terms I

alternative dispute
resolution (ADR)
complaint

answer

verdict

judgment

specific performance
injunction

arrest

bail

indictment
arraignment
detention hearing

Trial Procedures

Civil Trial Procedure

Criminal and civil trials begin differently. The government brings
criminal cases for offenses committed against the public at large. In
contrast, individuals who believe they have been injured initiate civil
cases. The injured party begins the suit by filing a complaint with the
court. When an individual brings a civil case to an attorney, the lawyer
investigates the case, which can be expensive. As a result, people have
begun to explore alternatives to lawsuits.

Alternative Dispute Resolution

Alternative dispute resolution (ADR) is an increasingly popular
process that occurs when parties try to resolve disagreements out-
side of the usual adversarial system by using creative settlement
techniques. In ADR, the methods used are relatively quick and inex-
pensive. They can be classified in two ways: reactive methods and
proactive methods (see Figure 2.2).

i o

ALTERNATIVE DISPUTE RESOLUTION

There are many reasons alternative dispute resolution has
become increasingly popular. Can you think of reasons
why it might be preferred over litigation?
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Figure 2.2

Alternative Dispute Resolution Techniques ALTERNATIVE DISPUTE
. RESOLUTION
Reactive Methods This chart outlines the
Mediation Mediation happens when the parties to a dispute invite a most popular new
third party into the decision-making process to help them methods of alternative
find a solution. dispute resolution. Which
Arbitration Arbitration happens when the parties actually transfer the technique WQU/ dyou
power to settle their dispute to a third party. prefer? Explain your
Med-arb Med-arb combines the best aspects of mediation and answer
arbitration.
Early Neutral Evaluation ~ During ENE, an evaluator examines the facts and the law,
(ENE) makes an impartial evaluation of the legal rights of each
party, and determines the amount of the award.
Summary Jury Trial A summary jury trial is a short trial that runs less than a day
before a real jury, which then comes up with a verdict.
Private Civil Trial In a private civil trial, the parties can hold the trial at a time
and a place of their own choosing.
Proactive Methods
Partnering Partnering involves a process by which the parties to a

long and involved contract agree to meet to get to know
one another in advance.

Settlement Week During settlement week, a court's docket is cleared of all
business except for settlement hearings.

Negotiated Rule Making  During negotiated rule making, an agency that is about to
create a new rule or revise existing rules meets with the
parties who will be affected by the new rules. The parties
then write the new rules together.

Science Court The science court acts as a forum for disputes involving
scientific and technological controversies. These disputes
involve matters such as genetic engineering, nuclear
energy research, and so on.

Reactive Methods These types of ADR are used after a dispute
has arisen. The oldest forms of reactive ADR are mediation and arbi-
tration. Mediation occurs when parties to a dispute invite a third party,
usually called a mediator, to help them find a solution. A mediator
persuades the parties to reach a compromise without making their
decision for them. On the other hand, when the parties give the power
to settle their dispute to a third party, the process is called arbitration,
and the person engaged is called an arbitrator. A new form of ADR
known as med-arb combines the best aspects of mediation and arbi-
tration. The disputing parties first go through mediation. If the prob-
lem is not solved, they move on to an arbitration hearing.
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Another new form of ADR is known as early neutral evaluation
(ENE). An evaluator examines the facts, determines the legal rights of
each party, and decides the amount of award that should be rendered,
if any.

A summary jury trial is a short trial that runs before a real jury,
which renders a verdict. The verdict is advisory but helps the parties
see how a real jury would react to the case. In some states the parties
can hold a private civil trial, choosing a judge whose decision is
binding.

Proactive Methods Proactive methods are discussed before a dis-
pute even arises. These methods can be effective in preventing major
disputes among parties involved in business dealings. Some busi-
nesses agree in advance to use one of the ADR tools if a disagreement
between the parties arises later. An ADR contract clause says the
people who are about to enter a business deal promise to use an alter-
native dispute resolution technique when disagreements arise. In other
words, the parties promise not to sue one another. In partnering,
parties to a long and involved contract agree to meet to get to know
one another in advance. During this meeting, they create rules for
resolving disagreements.

Some states provide a proactive ADR technique known as settle-
ment week. During this period, a court’s docket is cleared of all busi-
ness except for settlement hearings, which are handled through
mediation.

Another proactive ADR method is negotiated rule making. In this
process, an agency that is about to create a new rule or revise existing
rules works with people who will be affected.

Finally, the government might get involved in ADR through a pro-
posed science court, which acts as a forum for disputes involving sci-
entific and technological controversies, such as genetic engineering.

Pleadings

Civil trials begin with pleadings, the formal papers filed with the
court by the plaintiff and defendant. These papers express the plaintiff’s
allegations, or claims, in the form of a complaint (see Figure 2.3). The
defendant’s response to those allegations is known as the answer (see
Figure 2.4).

Methods of discovery are employed to bring facts out before trial.
Methods of discovery include depositions, interrogatories, requests for
documents and other evidence, physical and mental examinations, and
requests for admission. If a case cannot be settled at this point, the
court clerk places the case on the calendar, or court docket, for trial.
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County
COMMONWEALTH OF MASSACHUSETTS
DISTRICT COURTS OF MASSACHUSETTS
ESSEX, SS FIRST DISTRICT COURT OF ESSEX «——+— Name of court
Civil Action No. 87-316 <« Docket number
Parties
STEVEN GRAZIO, a minor by
MATTHEW GRAZIO, his father
and next friend, Plaintiff €«—
V. }COMPLAINT(—— Title of document
WAYNE WILLIAMSON, Defendant «—

1. On or about April 10, 20--, a motor vehicle belonging
to the plaintiff, was lawfully standing on North Street, L_Allegations
a public highway in the town of Georgetown, county of
Essex, Massachusetts.

2. The defendant then and there operated a motor
vehicle so negligently, carelessly, and improperly that it
ran into the plaintiff's automobile and greatly
damaged it.

Wherefore the plaintiff demands judgment against
the defendant in the sum of $3,000 and costs.

Date of suit important; it
l must be before the statute

Relief sought by plaintiff
By his attorney,

of limitations expires

November 15, 20-- Susan L. Powers | Name and address of
28 Main Street D — plaintiff's attorney
Beverly, MA 01915

A CIVIL COMPLAINT

A complaint is the first pleading that is filed in
a civil lawsuit. Was this complaint filed in the
federal system or in a State court?

Pretrial Hearing

Before the actual trial takes place, a pretrial hearing usually
occurs. This hearing is an informal meeting before a judge. It is
intended to simplify the issues and discuss matters that might help dis-
pose of the case.
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AN ANSWER Figure 2.4

An answer is the defen-
dant's official response
to the plaintiff's com-
plaint. How does this
answer respond to the
complaint in Figure 2.3
on page 37?2

COMMONWEALTH OF MASSACHUSETTS
DISTR